that "something happened between Mr. Paugh and Mr. Beckman;"
that "there was a scuffle;" and that "some sort of altercation
took place" (Tr. 71).  Counsel's observations are consistent
with the testimony of Mr. Beckman and Mr. Sisler, which I find
credible, and inconsistent with Mr. Paugh's assertion that he
merely laid his hand on Mr. Beckman's shoulder to get his
attention, which I find less than credible.

The respondent's employee handbook does not define the
term "fight" or "fighting." However, Webster's New Collegiate
Dictionary defines the noun "fight" in part as "a hostile
encounter," "a verbal disagreement," "argument." Black's Law
Dictionary, 1968 Edition, defines the term "fight" in part as
follows:  "An encounter, with blows or other personal vio-
lence, between two persons ....  The term does not neces-
sarily imply that both parties should give and take blows.  It
is sufficient that they voluntarily put their bodies in posi-
tion with that intent."

I take note of the fact that the respondent's safety rules
and employee rules of conduct prohibits fighting or other
unsafe physical acts or other acts which may have a serious
affect on safety. The parties do not dispute the fact that
fighting in an underground mine, particularly around moving
machinery and equipment, could reasonably be expected to result
in serious consequences to miners who engage in suc-h conduct.
In my view, the fact that the participants do not draw blood or
strike or exchange blows with each other is irrelevant.  I con-
clude that any encounters of the kind which has been described
in this case, in which one party acts as the aggressor with the
intent to inflict harm on the other party by either intention-
ally or unintentionally pushing him into a piece of moving
equipment, or aggressively accosts him by placing his hands on
him in such a manner as to cause him to fall against a piece of
moving equipment, or exposes him to that potential hazard, con-
stitutes an act of fighting, as well as an unsafe physical act
affecting the safety of the miner who is on the receiving end
of such an act and who did not act as the aggressor or other-
wise initiate the encounter.

In view of the foregoing findings and conclusions, and
after careful consideration of all of the evidence adduced in
this case, I conclude and find that the respondent's decision
to discharge Mr, Paugh, as articulated by the management team
that made that decision on the basis of the information devel-
oped during the course of its investigation, was based solely
on management's reasonable and plausible belief that Mr. Paugh
had acted as the aggressor and had engaged Mr. Beckman in a
fight. I find no credible basis for concluding that at the
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